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The mere fact that a principal is subject to the personal jurisdiction of the courts of a state 
does not necessarily mean that an agent or employee is subject to jurisdiction. 


An individual cannot be subject to personal jurisdiction, when the individual is an agent or 
representative of a corporation, unless the individual is doing business in the forum state as 


an individual rather than on behalf of a corporation. ! Personal jurisdiction over an individual 
corporate officer, corporate directors, and shareholders may not be predicated upon jurisdiction 


over the corporation itself.” When an agent arrives in a forum state to represent a principal, only 


the principal is in the forum for purposes of personal jurisdiction, not the agent.” 


By the law of some states, the forum may exercise jurisdiction individual corporate officers 


who supervise and control an infringing activity over which the forum has jurisdiction.“ The 
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rule applies as well to officers of a limited liability company. The officer or employee is not 
automatically shielded by contacts in the context of employment but must be assessed individually, 


on a case-by-case basis.° At the heart of the inquiry under such a statute is whether the out-of- 
state corporate officers were primary actors in the transaction in the forum state that gave rise 


to the litigation and not merely some corporate employees who played no part in it.’ A court 
may attribute the acts of a corporation to individual defendants under an agency theory when: 
(1) the corporation engages in purposeful activity in the forum state that relates to the transaction 
underlying the lawsuit; (2) the corporation's activity was taken for the benefit of and with the 
knowledge and consent of the defendant; and (3) the defendant exercised some control over the 


purposeful activity.® Alternatively, by the law of some states, the forum can exercise jurisdiction 
over individual corporate officers under one of three theories: (1) that jurisdiction may be based on 
their activities as corporate officers, acting on behalf of the corporation; (2) that jurisdiction may be 
based on their activities by disregarding the corporate form; or (3) that jurisdiction may be based on 


their activities operating independently of the corporation.” When the corporation is nothing more 


than the alter ego of the individually named defendants, courts attribute a corporation's contacts 


with the forum state to an individual defendant for jurisdictional purposes. !° 


Some statutes authorize personal jurisdiction over a director of a domestic corporation in all civil 
actions by or on behalf of or against the corporation in which such director is a necessary or proper 
party or any action against such director for violation of fiduciary duty, thereby requiring a close 


nexus between claims involving the corporation and the conduct of the nonresident fiduciary. !! 


CUMULATIVE SUPPLEMENT 
Cases: 


Exercise of general personal jurisdiction over Venezuelan energy company's principals in New 
York did not comport with due process in consulting agency's action asserting claims for civil 
conspiracy, tortious interference with prospective economic advantage, trade libel, injurious 
falsehood, and defamation, where principals were Venezuelan citizens, and spent fewer than five 
percent of nights during period in question in New York. U.S. Const. Amend. 14. Reich v. Lopez, 
858 F.3d 55 (2d Cir. 2017). 


Elderly mother's daughter, a Utah resident, did not establish purposeful availment of benefits and 
protections of California law by filing guardian ad litem application, to be mother's guardian, 
in California to assist with mother's legal action in California against mother's other daughter, a 
California resident, and thus California could not exercise personal jurisdiction over Utah daughter 
with respect to California daughter's complaint against Utah daughter in her individual capacity, 
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where Utah daughter's actions in California were all related to representation of her mother, not to 
the protection of Utah daughter's personal interests. Jensen v. Jensen, 31 Cal. App. 5th 682, 242 
Cal. Rptr. 3d 832 (2d Dist. 2019). 


Foreign corporate officers, directors, or representatives are not subjected to personal jurisdiction 
simply because their employer-corporation is subject to suit in a particular forum. Schaeffer v. 
SingleCare Holdings, LLC, 884 S.E.2d 698 (N.C. 2023). 


Investor in limited liability company (LLC) that purchased boat manufacturer lacked sufficient 
due process minimum contacts with North Carolina for the exercise of personal jurisdiction over 
investor in boat purchaser's products liability action arising from boating accident, where investor 
was never a North Carolina resident, investor never owned real or personal property in North 
Carolina, and purchaser failed to show that investor personally participated in the marketing, sale, 
design, manufacture, or recall of boats after investing in LLC or that investor's contacts with North 
Carolina consisted of anything beyond mere investments in a company that manufactured boats 
which were or could have been purchased in North Carolina. U.S. Const. Amend. 14; N.C. Gen. 
Stat. Ann. § 1-75.4. Padron v. Bentley Marine Group, LLC, 822 S.E.2d 494 (N.C. Ct. App. 2018). 
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